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DETAILED ACTION 

Election/Restrictions 

Newly submitted claims 62-65 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: * 

" a first transmit power setting for transmission power upon initiation of wireless 
communication, automatically switching the transmission power to a second transmit 
power setting during communication", is not related to a wireless telephone 
automatically adjust the out put power signal based on the wireless telephone is in 
speaker mode. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 62-65 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 
821.03. 

Response to Arguments 

Applicant's arguments filed 3/11/10 have been fully considered but they are not 
persuasive. 

On page 4, second paragraph applicant's remarks, applicant argued that 
McDowell does teach "speaker mode is commonly understood to mean a mode of 
operation during which sound is projected through a loudspeaker such that it can be 
heard by more than one person". 
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The examiner respectively disagrees applicant's argument. In response to 
applicant's argument that the references fail to show certain features of applicant's 
invention, it is noted that the features upon which applicant relies (i.e. speaker mode is 
commonly understood to mean a mode of operation during which sound is projected 
through a loudspeaker such that it can be heard by more than one person ) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Applicant amend claim 54, "wherein the power level is increased when the 
wireless telephone is in speakerphone mode". However, applicant fails to point out 
paragraph or page line, the support to the added limitation is, the specification as 
originally filed, therefore, the added limitation is considered as subject matter which 
lacks support in the specification as original filed, applicant is held to provide proof to 
the claim subject matter claimed has indeed support in the spec. 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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2. Claims 54-57 are rejected under 35 U.S.C. 102(e) as being anticipated by 
McDowell et al (USPN 7,039,435) hereafter "McDowell". 

Claim 54 McDowell et al. discloses an apparatus (200 of figure 2 which includes 
headset connected to the apparatus at 250). 
comprising: 

a- wireless telephone (200 of fig.2 is a portable cell phone 1 50 in 
cellular telephone network 100 includes a communication tower 110, see fig. 1 
the portable cellular phone 150 is capable of using headset to allow hand free 
operation, col.3, II 16-24). 

-Configured to automatically adjust the power level of its output signal 
based on whether a headset is connected to the wireless telephone (see col. 1 , II 
63-66, a system and a method to automatically reduce (adjust) the transmit 
power level of portable cellular phone when located near a human body (SAR), in 
which based on how close or distance the human body to the portable cellular? 
phone the transmit power will increase or decrease (adjust). Further more, 
McDowell discloses the proximity regulation system 210 that is configured to determine 
a location of the portable cell phone 200 proximity a user (col. 2, II 6-1 1 and col,4, lines 
20-30), the proximity regulating system 210 determines proximity transmit power level 
of portable cell phone 200 , couple to power circuit 240 and the headset operation mode 
input 250, col. 4, lines 38-44). and based on headset operation mode input 250 (cl.5, II 
51-62) based on determination of portable cell phone proximity to vicinity (headset ) 
adjust transmit power level (col. 7, lines 9-20 and II 30-41 and figure 3). 
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McDowell teaches power level is increased when the wireless telephone 
(portable cell phone) is not proximate the user adjust the transmit power level equal the 
Maximum transmit power level the portable cell phone (column 7, lines 30-36) and 
figure 3, where control signal portable cell phone proximate the user is no transmit 
power level increased (where portable cell phone is in cradle ) but still in communication 
using headset). 

Claims 55, McDowell discloses wherein the power level is adjusted during a single 
communication session (see fig. 3 in which headset 250 connected to portable cell 
phone 200 in a single session adjust the power level of its transmission. 
Claims 56-57 McDowell discloses wherein the power level is adjusted by setting a 
maximum power level (see fig.3, if the portable cell phone away from user headset then 
the power level adjusts to maximum power level. 

Claim 54, McDowell et al. discloses an apparatus (200 of figure 2 which includes 
headset connected to the apparatus at 250). 
comprising: 

A wireless telephone (200 of fig. 2 is a portable cell phone 150 in 
cellular telephone network 100 includes a communication tower 110, see fig. 1 
the portable cellular phone 150 is capable of using headset to allow hand free 
operation, col.3, II 16-24). 

-Configured to automatically adjust the power level of its output signal 
based on whether a headset is connected to the wireless telephone (see col. 1 , II 
63-66, a system and a method to automatically reduce (adjust) the transmit 
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power level of portable cellular phone when located near a human body (SAR), in 
which based on how close or distance the human body to the portable cellular? 
phone the transmit power will increase or decrease (adjust). McDowell discloses 
transmitting power level adjusts based on proximity of a user (based on speaker 
mode which is while speaking or inputting voice to the speaker closed to user 
head , adjusts power level due to sensor regulating subsystem 210). Col. 4, lines 
31-35, II 53-61, col .7, II 9-20 and fig.3). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tilahun B. Gesesse whose telephone number is 571- 

272- 7879. The examiner can normally be reached on flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Anderson can be reached on 571-272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

May 25, 201 0 Tilahun B Gesesse 

T.B.G Primary Examiner 

Art Unit 2618 



/Tilahun Gesesse/ 
Primary Examiner, Art Unit 2618 



